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(not re-typed) copy.

Please attach a copy of any correspondence or material that may help us. You may also attach a marked
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University of Wisconsin-Madison
Administrative Legal Services

361 Bascom Hall, 500 Lincoln Drive
. University of Wisconsin-Madison
Madison, WI 53706-1380
608-263-7400
Fax: 608-263-4725

FAX TRANSMISSION COVER SHEET -
CONFIDENTIAL

Date: > / 757 / 9 7 Time:_5: 00
To: . %&4 Qﬁu—fé‘;’s&’_

Fax: ‘/"f r 22 )

Re: 2(f gpeonet /ﬁ04 o

Sonde: __ozan (it Pt

YOU SHOULD RECEIVE [/ PAGE(S), INCLUDING THIS COVER SHEET. IF
YOU DO NOT RECEIVE ALL THE PAGES, PLEASE CALL 608-263-7400

.....

designated recipients named gbove, This message may be an artorney-client communication, and as such is
privileged and confidental. If the reader of this message is nos the intended recipient or any agent responsible for
delivering it to intended recipient, you are hereby natified that you have received this document in error, and that
any review, dissemination, distribution or copying of the message is sirictly prohibited. If you have received this
communication in evvor, please notify us immediately by telephone and return the original message to us by mail.
Thank you.
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P. O. Box 8230
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March 5, 1999

Ms. Jean Gilding, Director

Social Security Administrator
Department of Employe Trust Funds
P.O. Box 7931

Madison, Wisconsin S3707

Dear Ms. Gilding:

We are enclosing one copy of executed Modification No. 751 of the coverage agreement
entered into between the State of Wisconsin and the Commissioner of Social Security under
Section 218 of the Social Security Act, as-amended. This modification was executed
pursuant to authority delegated by the Commissioner.

As provided under Public Law 105-277, the purpose of this modification is to exclude
smdent services covered under the State’s agreement of June 13, 1951. This maodification
is contingent upon enactment of State legislation, prior fo July 1, 2000. Therefore. our
office must receive a capy of the enacted legislation prior to that date.

Sincerely,

Donna Mukogawa )
Assistant Regional Commissioner -
Management and Operations Support
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o MODIFICATION TO EXCLUDE STUDENT SERVICES ON A STATEWIDE BASIS
MOQODIFICATION NO. 751
TO WISCONSIN STATE SOCIAL SECURITY AGREEMENT

The Commi_ssione( of Social Security and the State of Wiscansin, acting through its
representative designated to administer its responsibilities under the agreement of June 13,
1981, hereby.accept the following amendments to said agreement.

Paragraph B, section (6) of said agreement related to services covered is amended by
deleting the words “student or" so that the paragraph, as revised, will read:

Services performed by a member of a board or commission, except members of
governing bodies, in a position or office which does not normally require actual

performance of duty for at laast 600 hours in each year.

Paragraph B of said agreement related to services covered is amended by adding ta the
list of excluded services the following new paragraph:

Effective after June 30, 2000, except as stated below, sarvic?fs perfbrmed in the

employ of a school, collage or university if such service is performed by a studen .
who is enrolled @i regularly attending classes af such school, college or (4:,""‘) ft/.). /J ‘!'f
university for all coverage groups of the State and its political subdivisions -
currently (as of the date this modification is executed) included under this

agreement and ta which the agreement is hereafter made applicable.

This modification of the agreement of June 13, 1851, to exclude student
services is contingent upon enactment of State legislation, prior ta July 1,
2000, establishing the State's authority to exclude the student services
which are the subject of this modification. The modification shall be
effective only to the extent that State law establishes the authority of the
State to exclude student services by June 30, 2000.



83171999 15:94 UL ADMIN LEGAL SUCS + 48522 ND.235
‘*  Page?2

Appraved for the State of Wiscansin this 8th day of February, 1999,

Wisconsin Department of Employe Trust Funds

Approved g“' W

Eric Stanchfield, Secretary
Wsconsm Department of Employe Trust Funds

Approved this $7 day of _ MHecrll 1007

COMMISSIONER OF SOCIAL SECURITY

Lo Mlepani

Assistapt Regional Carfimissioner
Manadement and Operations Support

o4
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Fetouary 9, 1999

TO: Mr. Dala Ferran
Department of Employee Trust Funds
State of Wisconsm

Subject: Wisconsin Student Modification

As previously discussed, an amendment needs to be made {o remove student services covered
under Section (B)(6) of the State's Section 218 Agreement. You also informed this office that
State legislation is required before the State can exesute a medification to take the student
services exclusion allowed under Public Law 105-277. However, the State will oot be able to
enact the legislation prior to March 31, 1999. We discussed this situation with owr Office of
tho General Counsel. Accardingly, the following modification language should be used:

Scction B of said agreement related o scrvices covered i amended by adding w the
list of excluded services the following new paragraph:

Effective aftcr Juns 30, 2000, exceps as stated below, services performed in the
employ of a achool, college ar university if such service is performed by a etadent
who is enrolled and regularly atiending classes at such school, college or umiversity for
all coverage groups of the State and its political subdivisions currently (as of the dste
this modification i3 exesutad) included undes this agreement and to which the
agreament is hereafier made applicable.

This modifieation of the agreemeat of (date of original agreement) to
exclude student gervices is eontingent wpan enactment of State legisistian,
prioe to July 1, 2290, establishing the State's authority wo exclude the
stndent services which are the subject of this modificadon. The
wgdification shall be effective only 1o the extent that State luw establishes
the suthority of the State to exclude student services by June 30, 2000,

If you have any questiaas concarning the sbove, pleaso call me (410-965-7948).

- Jgdly Sobus

aod Local Caverage, DCS, OPB
cc:
Dartyl Swain
Chicago Regicnal Office
22/20°d  »Y28 966 ory 00840 PI:T0 656T-c0~E3y
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Secretary

80! West Badger Road

' P.O. Bax 7931
Madison, W1 53707-7931

February 10, 1999

DARYL SWAIN

SSA REGIONAL OFFICE
ATTN: RSI/SS| -

10 TH FLOOR

P O BOX 8280
CHICAGO IL 60680-8280

RE: Section 218 Agreement Student Modification
-

Dear Mr. Swain:

i am enclosing a madification to the State of Wisconsin's Section 218 Agreement which will
aliow the State of Wisconsin to take advantage of an oppartunity provided in Section 2023 of
Public Law 105-277 to exclude students employed by the public school they attend from Social

Security coverage.

In order for Wiscansin ta take advahtage of the full student exclusion, it is necessary to modify
Section B.6. of our Section 218 Agreement in addition to adding the language recommended by
the Sacial Security Administration in thelr November 1998 Informatienal Release. Section B.6.
of Wisconsin's Section 218 Agreement already provides a partial exclusion for students working
less than 600 hours. Therefore, It Is necessary ta remove the words “student or” from Section
B.6. in order for Wisconsin to have the same opportunity as other States to fully exempt
students employed by the publiic school they attend.

[ sought advice from the SSA's Baltimore, MD legal office to determine if the SSA would allow a
revision to Section B.6. In a letter dated November 25, 1998 (copy enclased) from Hugh
Meade, Division of Coverage and Support Director, Mr. Meade states, "We concur that
removing the words ‘student or' would not produce a result inconsistent with the legislation...”

| also sought advice from the SSA's Baitimore, MD office on the appropriate language to use in
this modification, as Wiscansin is in the process of making the necessary statutory changes, but
this will not be completed by Mareh 31, 1898. In response to my request for appropriate
language, Judy Sobus with SSA's DMsmn of Coverage and Support supplied me with language
drafted by SSA's legal office, in a (etter dated February 9, 1899 (copy enclosed). | have
incorporated this language into the modification.

(608) 266-3285 * FAX: {(608) 267-4549 ® e-mall at: hup://badger.state.wi.us/agencies/etf
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1

Enclosed is the modification fomyour review and approval. Thank you for your consideratians
and please call me if you have any questions.

Sincerely;

E. Gilding, Administrator
Division of Employer Services
(608) 266-1210

FAX: (608) 266-5801

TTY: (608) 267-0676

Cc: Larry Alt, Madison Office

Enclosures
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SOCIAL SECURITY S
~ECEIVED
November 25, 1998 NCV 3 0 1998
EMPLOYE TRUST FUNDS

> Ms. Jean E. Gilding, Administrator
Division of Employer Services
Department of Employe Trust Funds
State of Wisconsin
P.O. Bax 7931
Madison, WI 53707-7931

Dear Ms. Gilding:

This is in response to your letter dated 11/18/98 to Judy Sobus of my staff concering
the student exclusion provision under Public Law 105-277. This legislation provides a
limitad window of time for States ta modify their existing Section 218 agreements to
exclude from Social Security coverage services performed by students employed by the

public schoal they are attending.

Specifically, you asked if the State is permitted to madify the part-time exclusion under
- Section B(6) of the State’s 218 Agreement to remove students. Section B(6) excludes:

"services performed by a student or member of a board or commission except
members of governing hodies, in a position or office which does not normaily
require actual performance of duty for at least 600 hours in each year."

Therefore, services rendered by a student are only excluded if they are rendered in 3
part-time position normally requiring less than 600 hours each year even though they
are performed for the school In which the student is enrolled and regularly attending

classes.

In view of the foregoing, we concur that removing the words "student or"” would not
produce a result inconsistent with the legislation which permits excluding student
services without terminating the coverage of other State and local government

employees in the same ¢overage group.
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You also asked if the State Is permitted to execute a modification that would re-define
the part-time exclusion. If the State's re-definition would broaden the scope of the
exclusion previously taken (i.e., permit more individuals to be excluded from Social
Security coverage), the application of such a definition would not be permissible, If
the re-definition would expand Social Security coverage, the State may submit the
proposed modification for review and SSA will make 3 formal determination in writing.

We hope this information Is helpful. If you have further questions conceming the
above mformatiqn, please telephone Judy Sobus at 410-965-7948.

Sincerely,

Hugh Meade, Director
Division of Coverage and Support
Office of Program Benefits
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The University of Wisconsin System PECE;VED
University Human Resources of Cc2 3

Staff Benctits & Payvoll Policy P

780 Regent Streat : m‘&‘u:e iRty

PO. Box 8010 OF 1 &) flivng

Madison, Wisconsin 53708-8010
(608) 2634375  FAX (608) 265-9834

December 21, 1998
: -
Mr. Dave Mills
Department of Employe Trust Funds
" 801 West Badger Road
Madison, W1 353713

Dear Mr. Mills:

The Board of Regents of the University of Wisconsin System hereby respectfully requests
the Department of Employe Trust Funds to seek a modification of the State’s section 218
agreement 5o as ta replace the current part-time (600 hour) exclusion for student services with the
statutory exclusion for services performed by students emplayed by the public school they are
auending. As you know, States were given the opportunity to make this modification pursuant to
section 2023 of Public Law 105-277. This modification must be made prior to March 31, 1999.

I have taken the liberty of preparing the requested modification to the 218 agreement,
which is enclosed with this letter. Please note that the effective date of the modification is June

30, 2000. We will need to get sec. 40.41(5)(b) of the State statutes revised to reflect this
modification at some point before June-30, 2000.

The University very much appreciates your assistance with this important matter. If you
have any questions, please do not hesitate to call me at 263-9403,

Sinperely,

e Chamberlain

Universitics: Madison, Milwsukee, Eay Claire, Green Bay, La Crosss, Oshkosh, Parkside, Platteviile, River Falls, Scevens Palne, Stout, Superior, Whiscwarer
(Baraboo/Sauk County, B Caunry, Fond du Lac, Fax Valley, Meni Marathon County, Merinctta, M Councy,
e G e oyt 15 =t e B Cov e V¥ €2 el
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STATE OF WISCONSIN
Department of Employe Trust Funds . Eric O, Sunchiied
80! West Badger Z'Zz
. P.O. Box 793!

Madison, Wi 53707-7931

January 15, 1999

Ms. Sue Chambertain
University of Wisconsin System
Staff Benefits and Payroll Policy
780 Regent Street

P.0. Box 8010

Madison, W] 53708-8010

Re: Section 218 Agreement Modification

Dear Ms. Chamberiain:

This letter acknowiedges recelpt of the University of Wisconsin System's (UW) request to seek
a modification to the State of Wisconsin's Section 218 Agresment with the Sacial Security -
Administration. Specifically, the UW has requested that the Section 218 Agreement be modified
ta take advantage of an opportunity provided in Section 2023 of Public Law 105-277 to allow a
full exclusion from Social Security coverage for students employed by the public school they
attend. Currently, the Section 218 Agreement has a “partial” excluslon for students working less
than 600 hours in a given year. ' ’

| asked Jean Gilding, the State's designated Social Security Administrator, to review the
proposed language that you submitted with your request for madification. Jean had indicated
that your suggested modification language is appropriate and she Is be preparing the necessary
paperwork to accompanying the modification request to the Soclal Security Administration. |
have alsa asked Jean to work with you In pursuing the necessary changes ta Wis. Stat.

§40.41(S)(b). :
Please feel free to contact Jean directly at 266-1210.

Sincerely,

Dave Mills

Deputy Secreatary
(608) 286-3641
FAX# (608) 267-0633
TTY# (608) 267-0676

cc: Jean Gilding, ETF
Pam Henning, ETF

(608) 266-3285 ® FAX: (608) 267-4549 ® c-mail at: hetp://badger.state.wi.us/agencies/erf
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S (4) Except as provided in sub. (6), all state employes, all teachers, the participating
f : employes of all participating employers under the Wisconsin retirement system and all
) employes who would have become a participating employe of a participating employer
except for the requirement of s. 40.22 (6) shall be included under OASDHI, notwith-
standing sub. (1).

(5) Except as provided in sub. (6), employes under any retirement system included in
whole or in part under OASDHI, prior to the effective date of this section (1981), under
: a referendum or a choice held in conformity with section 218 (d) (3) or 218 (d) (6) of
; the federal social security act, shall continue to be included under OASDHI in accord-
; ance with the results of the referendum or choice, nptwithstanding sub. (1).

(6) The following services shall be excluded from OASDHI coverage, and subsequent
modifications of the state-federal agreement shall continue to provide.for their exclusion:

(a) Services performed by persons or in positions not eligible for inclusion under fed-
eral regulations. Any exclusion under this paragraph shall not continue if federal regula-
tions are subsequently modified to include the services.

(b) Services of a student for a school or other education system in which the student is
regularly enrolled and attending classes if the services are incidental to the person’s course
of study at that education system.

(c) Services as a member of a board or commission, other than the governing body of
an employer for which the service is performed, when the service does not normally re-
quire actual performance of duty for more than 600 hours in each year. For purposes of
this paragraph, a “board” or “commission” is a body referred to in the statutes as a board
or commission.

(d) Services of an employe whose participating employment in a position covered by a
specific retirement system is not covered by OASDHI by reason of eligibility for a choice
provided by statute prior to the effective date of this section (1981), but only with respect
to services in a position covered by that retirement system.

(e) Services in police and fire fighter positions under a retirement system except:

1. If the services were covered under the federal OASDHI system under this section
prior to the effective date of the retirement system coverage.

2. If the services have been covered under the federal OASDHI system under section
218 (m) of the federal social security act.

(f) Services in a position eligible for participation in the Wisconsin retirement system
only by virtue of s. 40.22 (1) (a). This exclusion does not apply to any employe who is a
teacher, who is a participating employe in the Wisconsin retirement system or whose
employer has adopted a resolution under sub. (1).

SUBCHAPTER IV
{ HEALTH CARE BENEFITS

40.51 Coverage. (1) The procedures and provisions pertaining to enrollment, pre-
mium transmitted and coverage of eligible employes for health care benefits shall be es-
tablished by contract or rule except as otherwise specifically provided by this chapter.

© (2) Any eligible employe may become covered by group health insurance by electing
coverage within 30 days of being hired, to be effective as of the first day of the month
which begins on or after the date the application is received by the employer, or by elect-
ing coverage prior to becoming eligible for employer contribution towards the premium
cost to be effective upon becoming eligible for employer contributions. Any employe who
| does not so elect at one of these times, or who subsequently cancels the insurance, shall not
thereafter become insured unless the employe furnishes evidence of insurability satisfac-
tory to the insurer, at the employe’s own expense or obtains coverage subject to contrac-
tual waiting periods. The method to be used shall be specified in the health insurance
contract.




Wisconsin Student FICA Drafting Issues

The intent of the proposed legislation is to change the language in the Wisconsin Statutes
which addresses the social security (FICA) taxation of student employees of state educational
institutions. Sec. 1023 of Public Law 105-277, enacted 10/21/98, provides states with a one-time
window of opportunity to modify their agreements with the Social Security Administration (218
agreements) so as to exclude from Social Security coverage those students employed by the
public school, college or university where they are regularly attending classes. A Social Security
Informational Release describing the issue is attached as Exhibit A.

Wisconsin has submitted a modification to the 218 agreement as provided by P.L.
105-277. However, state law must be changed to make it consistent with the modified 218
agreement before the modification becomes effective. Sec. 40.41(6)(b), Stats., reflects the
unmodified language in the 218 agreement regarding student services, and accordingly it needs
to be revised in order for the modification to become effective.

It appears that two specific statutory changes are needed to accomplish our goal: Sec.
40.41(6)(b) needs to be revised to eliminate the words “a student or” in the first
line, and a new provision under 40.41(6) needs to be enacted which reflects the
modified 218 agreement. The language in the new section should parallel 42
USC 410(a)(10)(A) and 26 USC 3121(b)(10)(A), attached as Exhibit B, which
read:

Service performed in the employ of a school, college or university, if such service is
performed by a student who is enrolled and regularly attending classes at such school,
college, or university.

Please note that the Wisconsin Legislature has already made this change once before, as
part of the 1981 Wisconsin Retirement System merger bill, only to have the federal government
reject the change due to a conflict with the 218 agreement. See, Chapter 96, Laws of 1981,
which repealed and recreated subchapter III of Chapter 40. The changes to sec. 40.41(6) that we
are now seeking should closely parallel ss. 40.41(6)(b) and (c) as repealed and recreated by of
Chapter 96, Laws of 1981 (although we would prefer the indented language, above, to the
language in sec. 40.41(6)(b) as it was revised in 1981).

As aresult, section 13 of 1987 Wisconsin Act 372 consolidated ss. 40.41(6)(b) and (c),
renumbered them as sec. 40.41(6)(b), and amended them to their current language. Please note
that currently there is no sec. 40.41(6)(c), so this might make a logical resting place for the new
provision.
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SPECIAI. NOTICE

Exclusion of Stedents Covered Under Scction 218 Agreements
Section 2023 of Public Law 105-277, cnacted on chbcr 21, 1998, pm’ndu a hmn;ed
window of time [or Staies i modify theic

exclude from Scocial Security coverage se:vxce: p«fo Sw‘;gz“ Iflo?d by thc pubhc

s&wol, collepe or university where taﬁe exemms

1s opiion to take this exclusiom, it wﬂl be effecu respect to services perfo ]
June 30, 2600, This lchsiauon provides exceg:on thc rule that onee scrwces of
certain of employees have been covered be cxcluded from coverage.

Section rexxls as follows:
"Exemption for Students Employed by State Schuols, Colleges, or Universitities.

“(a} In General.~Notwithstanding section 218 of the Social Security Act, my agreemen
( aS&atecSl anymodtﬁcauonthaeo _entared into pmamwswhsech{mmay,mmc
opdonofsu Stat%be at eonura.{brlanoaryl 1999, aad on or
S0 23 1O m thccmplo ' of a school,
orumvemxtyrfsuchscrviccmped byasuxlmlwhotscnmnedandts
reg arly antending classes at such school, college, or wniversity.

- Modification.— mwodification of an agrecment
s&b%wnon(a)shd!beeﬂmuwwnhwpeau;;mpafmdaﬁm une 30, 2000

*(c) Imgvacability of Modxﬁcabon.-;lllf‘h any modification of an agreem

bsection terminates coverage mpccttoservme oy of &
zhoo} coll(cag]e,m‘um’vcmiy by a studert who i3 enro and yatum:mug

at such school, colleg; :‘aorumvcmty the Commissioner of Soc: and!thtate
maynot ent 30 a$ {0 agammakc agreerment applicable

!bczcaﬂcr agreem
to such service purfomwg in the employ of such school, colicge, or umvcm(y
Statutory Authority 1o Exclude

The student excl may be exercised Statewide basis or sclectively on a coverage grou,
basis. Huwéﬁugg}gm nStm:emay applonlgls provision ofthe:taunc,th:renmstbcamhomy
the State law to exclude student coverage. q\msuon of whether the State has
such authority should be consldcmd by the appropriate State legal officer.

Action Required to Exercise Exclusion

The stamte ifies that tha mustbemod:.ﬁedonorbcforeuamhn 1999,
Thcxefore,s c.sabould their onsto SAmsoonas so that th

Sacixl Scenrity Administration

Office of Pragram Benefits

Division of Coverage aud Snppm

SSA Pub. No. 16-055 Distrihntion List: 226

& ITADvd saz tHOMX LD'ST BE~BI-AON

RAAKL/GL/LL “‘Hd7Cz> 218 PIAladIY
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INSURANCE BENEFITS 42 USCS § 410

(iv) by a member of a board, committee, or council of the District
of Columbia, paid on a per diem, meeting, or other fee basis, or

(E) service performed in the employ of the Government of Guam (or
any instrumentality which is wholly owned by such Government) by
an employee properly classified as a temporary or intermittent em-
ployee, if such service is not covered by a retirement system estab-
lished by a law of Guam; except that (i) the provisions of this
subparagraph shall not be applicable to services performed by an
elected official or a member of the legislature or in a hospital or penal
institution by a patient or inmate thereof, and (ii) for purposes of this
subparagraph, clauses (i) and (ii) of subparagraph (C) shall apply;

(8)(A) Service performed by a duly ordained, commissioned, or licensed
minister of a church in the exercise of his ministry or by a member of
a religious order in the exercise of duties required by such order,
except that this subparagraph shall not apply to service performed by
a member of such an order in the exercise of such duties, if an
election of coverage under section 3121(r) of the Internal Revenue
Code of 1954 [26 USCS § 3121(r)] is in effect with respect to such
order, or with respect to the autonomous subdivision thereof to which
such member belongs;
(B) Service performed in the employ of a church or qualified church-
controlled organization if such church or organization has in effect an
election under section 3121(w) of the Internal Revenue Code of 1954
[26 USCS § 3121(w)], other than service in an unrelated trade or
business (within the meaning of section S513(a) of such Code [26
USCS § 513(a)));

(9) Service performed by an individual as an employee or employee

representative as defined in section 3231 of the Internal Revenue Code

of 1954 [26 USCS § 3231];

(10) Service performed in the employ of—
(A) a school, college, or university, or
(B) an organization described in section 509(a)(3) of the Internal
Revenue Code of 1954 [26 USCS § 509(a)(3)] if the organization is
organized, and at all times thereafter is operated, exclusively for the
benefit of, to perform the functions of, or to carry out the purposes of
a school, college, or university and is operated, supervised, or con-
trolled by or in connection with such school, college, or university,
unless it is a school, college, or university of a State or a political
subdivision thereof and the services in its employ performed by a
student referred to in section 218(c)(5) [42 USCS §418(c)(5)] are
covered under the agreement between the Secretary and such State
entered into pursuant to section 218 [42 USCS § 418];
if such service is performed by a student who is enrolled and
regularly attending classes at such school, college, or university;

(11) Service performed in the employ of a foreign government, (including

service as a consular or other officer or employee or a nondiplomatic

representative);
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EMPLOYMENT TAXES 26 USCS § 3121

31, 1999, and the adjusted amount determined under section 218(c)(8)(B) of the Social
Security Act for any calendar year commencing on or after January 1, 2000, with
respect to service performed during such calendar year; or
(v) by an employee in a position compensated solely on a fee basis which is treated
pursuant to section 1402(c)(2)(E) as a trade or business for purposes of inclusion of
such fees in net earnings from self-employment;
for purposes of this subparagraph, except as provided in regulations prescribed by the
Secretary, the term “retirement system™ has the meaning given such term by section
218(b)(4) of the Social Security Act;

(8)(A) service performed by a duly ordained, commissioned, or licensed minister of a church
in the exercise of his ministry or by a member of a religious order in the exercise of du-
ties required by such order, except that this subparagraph shall not apply to service
performed by a member of such an order in the exercise of such duties, if an election of
coverage under subsection (r) is in effect with respect to such order, or with respect to
the autonomous subdivision thereof to which such member belongs;

o

%4
23 (B) service performed in the employ of a church or qualified church-controlled organiza-
_:.‘:; tion if such church or organization has in effect an election under subsection (w), other
;'5‘,1 than service in an unrelated trade or business (within the meaning of section 513(a));
W (9) service performed by an individual as an employee or employee representative as defined
in section 3231;

. (10) service performed in the employ of—

‘,41{ (A) a school, college, or university, or

5," (B) an organization described in section 509(a)(3) if the organization is organized, and
P &J at all times thereafter is operated, exclusively for the benefit of, to perform the tunctions
”%&4 of, or to carry out the purposes of a school, college, or university and is operated,
¥l supervised, or controlled by or in connection with such school, college, or university,
kS unless it is a school, college, or university of a State or a political subdivision thereof and

the services performed in its employ by a student referred to in section 218(c)(5) of the
Social Security Act are covered under the agreement between the Commissioner of Social
Security and such State entered into pursuant to section 218 of such Act;
_if such service is performed by a student who is enrolled and regularly attending classes at
such school, college, or university;

(11) service performed in the employ of a foreign government (including service as a

consular or other officer.or employee or a nondiplomatic representative);

(12) service performed in the employ of an instrumentality wholly owned by a foreign

government—

(A) if the service is of a character similar to that performed in foreign countries by
employees of the United States Government or of an instrumentality thereof; and

(B) if the Secretary of State shall certify to the Secretary of the Treasury that the foreign
government, with respect to whose instrumentality and employees thereof exemption is
claimed, grants an equivalent exemption with respect to similar service performed in the
foreign country by employees of the United States Government and of instrumentalities
thereof;

(13) service performed as a student nurse in the employ of a hospital or a nurses’ training

school by an individual who is enrolled and is regularly attending classes in a nurses’ train-

ing school chartered or approved pursuant to State law;

(14)(A) service performed by an individual under the age of 18 in the delivery or distribu-

tion of newspapers or shopping news, not including delivery or distribution to any point
for subsequent delivery or distribution;
(B)-service performed by an individual in, and at the time of, the sale of newspapers or
magazines to ultimate consumers, under an arrangement under which the newspapers or
magazines are to be sold by him at a fixed price, his compensation being based on the
retention of the excess of such price over the amount at which the newspapers or
magazines are charged to him, whether or not he is guaranteed a minimum amount of
compensation for such service, or is entitled to be credited with the unsold newspapers
or magazines turned back;

(15) service performed in the employ of an international organization, except service which

constitutes “employment” under subsection (y);

(16) service performed by an individual under an arrangement with the owner or tenant of

land pursuant to which—

(A) such individual undertakes to produce agriculturai or horticultural commodities
(including livestock, bees, poultry, and fur-bearing animals and wildlife) on such land,
g (B) the agricultural or horticultural commodities produced by such individual, or the
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AN Act ...; relating to: social security coverage for students employed at public

schools, colleges and universities.

Analysis by the Legislative Reference Bureau

Under current law, with certain exceptions, public employers are required to
provide social security coverage to all of their employes. One of the exceptions to this
social security coverage requirement involves students. Currently, public employers
are not required to provide social security coverage to students if their employment
is in a position that does not normally require actual performance of duty for at least
600 hours in each calendar year.

On October 21, 1998:,Congress enacted P.L.. 105—-277, which provides a limited
window of opportunity for states to modify their existing social security coverage
agreements with the federal government to exclude from social security coverage
services performed by students employed by the public school, college or university
where they are enrolled and regularly attending classes. In order to qualify for this
provision, a state must enact legislation before July 1, 2000:/1:0 provide for the
exclusion from social security coverage for these students.

This bill creates this legislation. Under the bill, social security coverage is not
provided for services performed in the employ of a school, college or university, if the
service is performed by a student who is enrolled and regularly attending classes at
the school, college or university.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 40.41 (6) (b) ot: the statutes is amended to read:

40.41 (6) (b) Services performed by a—student—eic‘é member of a board or
commission, except members of governing bodies, in a position or office which does
not normally require actual performance of duty for at least 600 hours in each
calendar year. For purposes of this paragraph, a “board” or “commission” is a body

referred to in the statutes as a board or commission.

History: 1981 ¢ 96; 1987 a 372,1989 a. 13

SECTION 2. 40.41 (6) (c)’of the statutes is created to read:

40.41 (6) (c) Service performed in the employ of a school, college or university,
if the service‘/is performed by a student who is enrolled and regularly attending
classes at the school, college or university.

SECTION 3. Initial applicability.

(1) This act first applies to‘éervices performed by a student in the employ of a
school, college or university specified in section 40.41 (6) (c)“/of the statutes on July
1, 2000‘./

(END)
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